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Introduction

Rather than reducing hatred to a mere emotion, some recent philo-
sophical accounts conceive of it as falling under the broader concept of
attitude.! However, much of the scholarly debate on hate speech
assumes a psychological understanding of the phenomenon as “deep
and emotional extreme dislike.”? This approach appears to be a late
consequence of the departure from Aristotelian anthropology that had
been predominant in scholasticism, a departure exemplified in the
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works of early modern philosophers such as Descartes3 and Spinoza.4
Since authors who discuss hate speech tend to assume an emotive
account of hatred, it comes as no surprise that they typically reject the
expressivist view according to which such a speech is an expression of
hatred. As WaldronS is primarily concerned with providing legal means
to counteract hate speech, he rejects this view because emotions can-
not be subjected to regulation by law. Browné also discourages the
emotive account, arguing that in some genuine cases of hate speech,
experiencing certain emotions is unnecessary for an utterance to qual-
ify as hateful. Attempts to place emotive factors at the core of hate
speech definitions have indeed been made, though typically with
regard to the psychological consequences for the hearer. For instance,
Delgado argues that hate speech harms consist in “immediate mental
or emotional distress.”” However, the consequences of such an
approach are difficult to accept, as it results in an extreme subjec-
tivism, according to which the qualification of an utterance as hateful
relies exclusively on the emotive state of the target. This proposal fails
to capture the moral wrongdoing of the speaker inherent in such acts.
It becomes even more inadequate as a foundation for legal responses
to hateful speech, insofar as it depends on factors that are purely sub-
jective and elude juridical recognition.

Another issue pertinent to defining hate speech concerns how its
harms are to be understood. These harms can hardly be reduced to con-

3 René Descartes, The Passions of The Soul, translated by Stephen Voss (Hackett
Publishing Company, 1989).

4 Benedictus de Spinoza, Ethics, translated by Andrew Boyle (Dent and Sons, 1910).

5 Jeremy Waldron, The Harm in Hate Speech (Harvard University Press, 2014).

6 Alexander Brown, “What is Hate Speech? Part 1: The Myth of Hate,” Law and
Philosophy 36 (2017): 41968, https://doi.org/10.1007/s10982-017-9297-1.

7Richard Delgado, Words that Wound: A Tort Action for Racial Insults, Epithets,
and Name Calling (Westview Press, 1993), 93-94.
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sequences and are likely to be inherent in the act. Hence, Austin’s? phi-
losophy of language offers valuable insight into the nature of these
harms. In particular, the distinction between perlocutionary effects and
illocutionary force covers both aspects of the harmfulness of hate
speech. However, the specific proposals formulated in the contempo-
rary hate speech scholarship reveal certain limitations. The categories
of assaultive or propagandistic hate speech in Anderson and Barnes’s?
sense fail to capture the inherent wrongdoing. The harms of the first
kind consist in a direct impact that the utterance has on its target.
However, it is possible that such an assault leaves the abused person
indifferent, as they fail to recognize its harmfulness. It appears that,
even under such circumstances, the utterance may still qualify as hate-
ful, insofar as it conveys a harmful intent. On the other hand, the harms
of propagandistic hate speech manifest themselves in some impact
upon society, i.e., creating a hostile or discriminatory environment.
Nevertheless, the hate speaker fails to produce such effects when con-
fronted with an audience that does not share their prejudiced narrative.
Among other approaches, the McGowan’s account of oppressive
speech in terms of what it “does, in and of itself,” rather than what it
“causes,”10 is particularly promising as a possible way of understand-
ing the harms of hate speech. However, her claim that oppressive
speech manifests itself in the form of an “exercitive,” i.e., a speech act
that “enacts permissibility facts,”!! faces a difficulty akin to that raised

8 John Austin, How to do Things with Words (Harvard University Press, 1962),
100-102.

9Luvell Anderson and Michael Barnes, “Hate Speech,” in The Stanford
Encyclopedia of Philosophy, edited by Edward Nouri Zalta (2022), https://plato.stan-
ford.edu/entries/hate-speech/.

10 Mary Kate McGowan, “Oppressive Speech,” Australasian Journal of Philosophy
87, No. 3 (2009): 389, https://doi.org/10.1080/00048400802370334.

11 McGowan, “Oppressive speech,” 389.
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in discussions of propagandistic hate speech. As argued by Marques, 2
if hateful utterances are not received by the hearers ready to put the
harmful claims into action, they do not constitute any permissibility
facts in the sense that makes anyone hold themselves justified in
undertaking discriminatory actions. Therefore, neither the account of
hate speech in terms of the perlocutionary effects, nor illocutionary
force, are completely satisfactory.

In this paper, we draw from Sedtak!3 the Aristotelian-Thomistic
understanding of hatred as an act that engages both sensual and ratio-
nal faculties. We show that such an approach, developed and enhanced
by the Lublin School of Philosophy (Krapiec!4 in particular), is rooted
in Aristotle’s anthropology. Then, we combine hatred thus understood
with an alternative definition of hateful speech,!s according to which
hateful speech causes unjust harm that undermines the target’s dignity
by judging them on some feature irrelevant to the morality of their
actions. We argue that hateful speech thus understood can be seen as
an act of will rather than a mere emotion. We also show that the expli-
cation of this idea provided in contemporary Thomistic philosophy
allows us to resolve the problems associated with the attempts to
understand hateful language in terms of its perlocutionary effects and

12 Teresa Marques, “The Expression of Hate in Hate Speech,” Journal of Applied
Philosophy 40, No. 5 (2023): 769-778, https://doi.org/10.1111/japp.12608.

13 Anna Sedlak, “The Specificity of Hatred. An Analysis Based on the Aristotelian-
Thomistic Concept,” Studia Gilsoniana 12, No. 3 (2023): 493-515,
https://doi.org/10.26385/SG.120319.

14 Mieczystaw Albert Krapiec, I-Man: An Outline of Philosophical Anthropology,
translated by Marie Lescoe, Andrew Woznicki and Theresa Sandok (Mariel
Publications, 1985).

15 Proposed in: Kulik, Maciej, Martin Hinton, Katarzyna Budzynska, and Ewelina
Gajewska. “An Ethical Approach to Hateful Speech for Fairer Moderation.”
(Forthcoming).
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illocutionary force. Intention, as understood by Anscombe,!6 is inher-
ent to the action rather than a mental state of the speaker. This account
enables us to understand hateful speech as a form of wrongdoing
intrinsic to the utterance itself, rather than one grounded in its conse-
quences, and it avoids the difficulties linked to interpretations that rely
on McGowan’s notion of an exercitive. Thus, we argue that
Aristotelian-Thomistic philosophy offers conceptual tools relevant to
resolving the issue of hateful speech faced by contemporary societies.

This paper consists in two parts. In Section 2, we draw on Sedtak’s
account of hatred to provide Aristotelian-Thomistic grounding for the
definition of hateful speech. In Section 3, we outline the difficulties in
explaining the harms of hate speech through Austin’s philosophy of
language and employ Anscombe’s account of intention to characterize
this form of linguistic misbehavior as a wrongdoing intrinsic to the act
rather than one grounded solely in its consequences.

Hateful Speech Grounding

In this section, we provide an Aristotelian-Thomistic grounding for the
definition of hateful speech. In Section “Hatred”, we explain how
hatred is understood within the discussed approach. In Section “Hate-
ful Speech”, we apply this understanding to support the discussed def-
nition.

HATRED
According to the popular understanding, love and its counterpart
hatred are mere emotions, and since emotions are independent of

16 Gertrude Elizabeth Margaret Anscombe, Intention (Harvard University Press,
2000).
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human will, they are beyond the scope of ethical judgment. Such a
non-rational account exempts the human being from any responsibili-
ty for their actions. Since emotions are ubiquitous in human conduct,
every possible reproach and criticism from the point of view of ethics
is now being dismissed with the universal excuse: “I was acting on my
emotions.” Consequently, if hate speech is taken merely as an emotive
expression of hatred, it follows that it is considered a morally neutral
act, exempt from criticism. Moreover, since emotional arousal is con-
sidered essential to hatred, any speech act delivered in a relatively
calm manner cannot be classified as hateful.

Such a reductionist approach fails to acknowledge the human abil-
ity to act on reasons—a capacity that is essential to moral agency and
constitutes the basis for legitimate moral evaluation. The unsettling
nature of such a conclusion cannot be regarded as sufficient grounds
for its rejection. However, before adopting this position, it should be
ascertained whether more compelling philosophical alternatives are
available. As demonstrated by Sedtak,!” the Lublin School of Philo-
sophy—most notably Krapiec!8—articulate a different anthropology
grounded in the Aristotelian-Thomistic tradition. According to this line
of thought, there are four paralleled elements of human volition. The
lowest, physiological element includes “reflexive, instinctive and
habitual movements,”19 such as respiration. The second, cognitive-sen-
sory faculty concerns “cognitive representations, i.e., perceptions,
ideas, concepts, and judgments.”20 Emotions accompany this power
but do not fall within its proper scope, for it is cognitive rather than
appetitive. The proper location of emotive movements is within the

17 Sedtak, “Specificity of Hatred.”

18 Krapiec, I-Man.

19 Sedtak, “Specificity of Hatred,” 500.
20 Sedtak, “Specificity of Hatred,” 500.
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desiderative-psychological element, “a set of emotions and desires of
the senses, leading towards or away from the desired object.””2! The last
element comprises “willingness construed as an act of spiritual love.”22
Hence, the exercise of this power completes the preceding physiolog-
ical and emotional movements by an act of will, spiritual in nature.
Love and hatred are not mere states of the lower faculty, whether veg-
etative or sensual, but belong to the intermediate level between the
lower appetitive (desiderative-psychological) and the higher volitional
element. The parallel emotions that arise at the sensory level are “lik-
ing, desire or disgust, and aversion.”?3 However, to this desiderative
element, a spiritual aspect of volition must be added to form the prop-
er act of love or hatred.

Since Krapiec and Sedtak build upon the Aristotelian-Thomistic
foundations, it comes as no surprise that the described anthropology
parallels the claims of the Stagirite himself. Although the theory of fac-
ulties is the work of Aquinas,? the foundations are to be found in
Aristotle, as he introduces the category of “the powers of soul” (ai
duvapelg g yoytic): vegetative (Opemtikdv), desiderative (0peKTIKOV),
sensual (aicOntikov), motion (kvntikdv) and rational (Srovontikdv).2s
While discussing the power of motion, he points out that the cause of
movement is desire (6pe&ig).26 Desire, however, is not a power distinct
from the sensual and the rational soul, but something that partakes in
both. The desire of the sensual soul is concupiscence (émBvpia) and

21 Sedtak, “Specificity of Hatred,” 500.

22 Sedtak, “Specificity of Hatred,” 501.

23 Sedtak, “Specificity of Hatred,” 498.

24 Thomas Aquinas, The Summa Theologica, translated by Fathers of the English
Dominican Province (Benziger Brothers, 1947), 1, q. 77-83.

25 Aristotle, De Anima, translated by Robert Drew Hicks (Cambridge University
Press, 1907), 414a29-32.

26 Aristotle, De Anima, 433a31-433b1.
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passion (Bvpog), whereas the desire of the rational soul is the wish
(BobAnoic).2” According to Plato’s division that Aristotle also refers to,
the sensual soul further divides itself into irascible (Bvpuov) and
desiderative (émbopntucov).28 While hunger belongs to the latter,
anger and fear pertain to the former. However, the status of love and
hatred is different, since these acts mediate between sensual and ratio-
nal soul. According to Aristotle, love (@iAia) is the disposition of those
who “wish (BovAovtar) each alike the other’s good in respect of their
goodness.”?® On the other hand, hatred (nicog) is guided towards the
evil (kaxov) of the other.30 Since the wish (BovAnoig) is a desire
(6pe&ic) of the rational power (dtavontikév), love and hatred cannot be
mere emotions that pertain to irascible (Bvpukov), or desiderative
(émBounticdv) power, but need to partake in the rational
(dravonTikdv).

Thomistic anthropology, as presented by Krapiec, accords with
Aristotle’s view that both love and hatred involve an element that tran-
scends the merely sensual soul. The physiological faculty can be iden-
tified with the vegetative soul (Opentikdv) in Aristotle’s phrasing. The
cognitive-sensual part parallels the cognitive power that the Stagirite
distinguishes within the sensual soul (aicntucov). The desiderative-
psychological power is paralleled by the irascible (Bvpikov) and the
desiderative (émBuuntucdv) that likewise pertain to the aicOnticov.
The wish (BovAnoig), the key element of both love and hatred, belongs
to the rational part of the soul (Siavontikov) as a rational desire (6pe&ig
dwavontikn). However, unlike Aquinas and Krapiec, Aristotle does not

27 Aristotle, De Anima, 432b5-6.

28 Aristotle, De Anima, 432a25-26.

29 Aristotle, Nicomachean Ethics, translated by Harris Rackham (Oxford University
Press, 1966), 1156b7-10.

30 Aristotle, The “Art” of Rhetoric, translated by John Henry Freese (William
Heinemann, G.P. Putnam’s Sons, 1926), 1382a10.
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explicitly analyze love and hatred as acts of the will in the Thomistic
sense. The wish (BovAnocig) in his sense is not identical to the act of
will (voluntas) in Aquinas’ understanding,3! particularly because the
latter manifests itself as a free will (/iberum arbitrium) and therefore
represents a choice between alternatives.3? Aristotle does not identify
wish with such a choice, as one can wish something impossible but
cannot choose it.33 Hence, Aristotle’s choice (npoaipeoig) is closer to
the act of will in the Thomistic sense, and the Stagirite does not explic-
itly employ this concept when discussing love and hatred. However, he
does define virtue as “a settled disposition to choose” (&&ig
Tpoarpetikn),34 and says that “love is virtue, or involves virtue.”35 This
suggests that choice is also involved in act of love, and possibly, also
in its counterpart, hatred. Although Aristotle did not develop a faculty
theory in the form later found in Aquinas and Krapiec, he nonetheless
laid the groundwork for a more fully articulated theory of love and
hatred.

HATEFUL SPEECH
The Aristotelian-Thomistic framework allows us to preserve the
expressivist view of hate speech as a linguistic expression of hatred,
while avoiding the difficulty of portraying hatred merely as an emotive
reaction. As we have seen, Aristotle distinguishes two forms of desire
(6pe&ig) of the sensual soul (aicnTikdv): concupiscence (émbupic) and
passion (Bvuog). However, love and hatred, as forms of wish
(BovAnoig), fall into the category of rational desires (0pé€eig dravomnti-
kat). Therefore, even though human beings are capable of likes and dis-

31 Aquinas, Summa Theologica, 1, q. 82.

32 Aquinas, Summa Theologica, 1, q. 83.

33 Aristotle, Nicomachean Ethics, 1111b21-24.
34 Aristotle, Nicomachean Ethics, 1106b36.

35 Aristotle, Nicomachean Ethics, 1155a2.
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likes located in the sensitive soul, love and hatred in the proper sense
pertain to the rational soul. Similarly, Aquinas distinguishes love and
hatred as acts of the sensitive appetite (appetitus sensitivus), and the
intellectual appetite (appetitus intellectivus).36 Krapiec also argues that
love and hatred mediate between the desiderative-psychological power
and the higher faculty that involves the will. According to him, while
acts such as liking, desire, disgust and aversion remain at the sensual
level, love and hatred transcend it, involving also the spiritual element.
Therefore, hatred is not merely an emotion but also an act of will.
Hatred thus understood—originating with the Stagirite and further
developed within Thomistic philosophy—is composed of both emo-
tional and volitional elements, arising from the resolution to bring about
the evil of the other. Since hatred is not merely an emotional reaction,
but also an act of will, it consists in something Aquinas described as
certain malice (certa malitia), a disposition to “choose evil knowing-
ly.”37 In contrast to acts committed out of passion, in which the will is
moved by something external, in acts of certain malice, the will moves
towards evil by itself.38 This approach allows us to account for hateful
speech as an act guided by the intention to cause harm, i.e., as an act of
will that advances towards another’s evil as its goal.

In our proposal,?® we draw on the work of Waldron, Stevens and
Parekh to define hateful speech as a speech act that undermines the
dignity of the target by judging them on a morally irrelevant feature.
The account of hate speech as a violation of dignity was proposed in
response to the problematic consequences of viewing it as an emotive
expression. As Brown shows, hate speakers who engage in discrimi-
natory language, such as sexist or ableist speech, do not always act out

36 Aquinas, Summa Theologica, 1-11, q. 26, a. 1; q. 29, a. 1.
37 Aquinas, Summa Theologica, I-11, q. 78, a. 1.

38 Aquinas, Summa Theologica, I-11, q. 78, a. 4.

39 Kulik et al., “Ethical Approach to Hateful Speech.”
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of any state of emotive arousal. Waldron,4 whose aim is to formulate
a legal definition, also rejects the view that hate speech is an emotive
expression, on the grounds that emotions, as internal mental states,
elude juridical recognition. Instead, he proposes an approach that
focuses on identifying the harms of hate speech, defined as violations
of dignity. However, as we show later on, the traditional account of
dignity discussed by Waldron portrays it rather in terms of social sta-
tus than inherent capacity and therefore is at risk of subjectivism. The
more promising approach, proposed by Stevens, defines dignity as a
quality of “a being capable of having reasons, acting and believing on
their basis.” This is in line with Aristotelian tradition, as within its
scope the rational capacity is taken to be a distinctive feature of a
human being.4!

Such an understanding of dignity allows us to formulate our pro-
posal. Only actions that arise from the exercise of the rational capaci-
ty can be considered voluntary and thus subject to legitimate moral
evaluation. As Parekh argues, hate speech judges people based on fac-
tors that lie beyond their control and are therefore morally irrelevant.
According to his example, “to say that one hates murderers and wants
them all locked up or executed#2 is not an act of hate speech, since it

40 Waldron, Harms in Hate Speech, 34-35.

41Tt appears at first glance that dignity grounded in such a view cannot be ascribed
to infants and people with severe cognitive impairments, who are unable to exercise
their rational capacities. However, given the fact that Aristotle distinguishes the posses-
sion of soul power potentially (dvvauet) and in actuality (évepeiq), it can be
argued that potential rationality is sufficient for acquiring the status of a human being.
Otherwise, it would follow that people cease to be humans while they are asleep. See:
Aristotle, Generation of Animals, translated by Arthur Leslie Peck (William Heinemann,
Harvard University Press, 1943), 736b8—15.

42 Bhikhu Parekh, “Is There a Case for Banning Hate Speech?” in The Content and
Context of Hate Speech: Rethinking Regulation and Response, edited by Peter Molnar
and Michael Herz (Cambridge University Press, 2012), 40.
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affirms the human capacity to act on reasons (to kill someone is an
exercise of such a capacity), and the judgment based on this constitutes
a legitimate moral assessment. By contrast, claiming that some people
are inferior due to their race is a judgment based on a factor beyond the
target’s control, which as such denies their capacity to act on reasons.
Therefore, by combining Stevens’s account of dignity—grounded in
the capacity to have and act on reasons and thus aligned with the
Aristotelian tradition—with Parekh’s account of judgment based on
morally irrelevant features, we can formulate our proposal. According
to it, hateful speech is a speech that undermines people’s dignity by
judging them on criteria irrelevant to the morality of their actions.

This account of hateful speech aligns with the Aristotelian-
Thomistic view of hatred and may be seen as its linguistic exercise. It
seems implausible that the author of the aforementioned hateful utter-
ance was unaware that their words diminished the dignity of the per-
sons targeted. Conversely, statements that insult based on race or
nationality are typically made with the deliberate aim of denying their
targets dignity—indeed, sometimes with the purpose of dehumanizing
them altogether. Hence, hateful speech, when understood in this way,
constitutes an act of hatred in the Aristotelian sense. These acts express
the will to harm others by depriving them of what they justly
deserve—human dignity owed to them in virtue of their membership
in the human species. Such a dehumanizing effort, which is likely not
accidental but rather expresses a firm resolution to cause unjust harm,
is the illicit disposition underlying acts of hateful speech. Those who
engage in such a speech can do it purposefully and methodically. It can
take the form of public campaigns against certain groups of people,
such as those undertaken in Nazi Germany and the Soviet Union,
which were far from requiring the perpetrators’ constant emotive
arousal.

In this section, we have shown that the anthropological foundations
articulated by the Lublin School of Philosophy reach deep into
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Aristotle’s thought, and we have argued that they remain close to their
original source. We then applied this framework as a grounding for an
alternative definition of hateful speech that is both expressivist and
does not require emotive arousal. In our account, this is a form of
speech that undermines the target’s dignity by judging them according
to criteria irrelevant to the morality of their actions, thereby expressing
an illicit intent to harm people by depriving them of what they justly
deserve. Hence, hateful speech thus understood is an exercise of lan-
guage hatred without requiring its subject to be guided by emotions.

Hateful Speech Harms

In this section, we address the problem of harms that occur through the
act of hateful speech. In Section “Harms Dependent on the Uptake”,
we discuss the controversy over whether these harms are intrinsic to
the act or are effects caused by it. In Section “Harms Intrinsic to the
Act”, we draw from Anscombe an alternative account and apply it to
capture the intrinsic harms that appear in hateful speech.

HARMS DEPENDENT ON THE UPTAKE
As Austin#} famously argued, in certain circumstances, saying some-
thing constitutes doing something. This claim provides an accurate
account of the harms inherent in hateful speech. However, many have
sought to demonstrate that the wrong of this linguistic misconduct con-
sists in its consequences. While Waldron# locates the harm in the
undermining target’s dignity, Delgado4s argues that hate speech causes

43 Austin, How to do Things with Words, 6-7.
44 'Waldron, Harm in Hate Speech, 5.
45 Delgado, Words that Wound, 93-94.
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harm by inflicting emotional distress. However, the proper moral
assessment of an action cannot be based solely on its effects. Setting
aside the broad controversy surrounding moral luck,4 not all morally
significant factors lie beyond the agent’s control, even if some do. The
primary object of moral evaluation is the agent’s intention, and the
resulting effects are taken into the account only insofar as they stem
from this intention. While the harms of hate speech typically are
brought by malicious intent, they do not necessarily arise as conse-
quences of the act, even when such an intent is present. Some instances
of hate speech that are “assaultive” or “propagandistic” in Anderson
and Barnes’s#7 sense fail to qualify as hateful under this account. Even
when offensive words are spoken, the person attacked may not take
offense, as they might not perceive the words as offensive. Yet, this
hardly denies the hateful character of the speech act. Similarly, if met
with an audience that does not share the prejudiced views of the speak-
er, the propagandistic hate speech might fail to create a discriminating
environment. In both cases, despite the lack of harmful consequences,
it is quite clear that the speaker engaged in some morally illicit act. In
terms of our definition, their intent was to unjustly harm the attacked
person by undermining their dignity.

One might object that harming person’s dignity is, after all, a con-
sequence produced by the hateful act. This aligns with the view
advanced by Waldron,*8 who takes the violation of dignity to be one of
the harms caused by hate speech. However, as he argues, dignity was
traditionally conceived in terms of social relations rather than as an
inherent quality of individuals. Waldron discusses and criticizes this
traditional account of dignity as “basic social standing, the basis of

46 Bernard Williams and Thomas Nagel, “Moral luck,” Proceedings of the
Aristotelian Society 50 (1976): 115-35, 137-51.

47 Anderson and Barnes, “Hate Speech.”

48 Waldron, Harm in Hate Speech, 5.



Hatred as an Act of Will 189

their recognition as social equals and as bearers of human rights and
constitutional entitlements.”4 Hate speech, understood as a violation
of dignity in this sense, is not inherent, but depends on recognition by
other members of society. Therefore, the attack upon it consists in the
effects that it produces on the target’s social status. This is not, how-
ever, how dignity is understood in our proposal. As we argue,3° digni-
ty lies in the person’s abilities that make them the proper subject of
moral assessment, i.e., in the capacity to make rationally informed
moral decisions. This can and should be recognized by other members
of society. Yet the absence of such a recognition in no way deprives the
subject of their dignity, which is intrinsic to them and cannot be taken
away from the outside. The act of attacking the dignity of another
human being, as encompassed in the acts of hateful speech, does not,
in fact, destroy their human dignity. It undermines dignity only in
the sense of a failed attempt at its deprivation. Racist or sexist claims,
which judge others on morally irrelevant features, do not render their
targets incapable of acting on reasons. This is their internal and inalien-
able feature. What hateful speech does is to attack the subject’s stand-
ing as a bearer of dignity. While the hateful speaker performs such an
attack, the actual deprivation of dignity is something they cannot
effect. Engaging in such an act is nevertheless morally burdensome.
Hence, the evil of hateful speech lies in what the act does, not only in
its consequences.

The account of “oppressive speech” as something the speaker does,
rather than something they cause, was proposed by McGowan.5!
Drawing from Austins? the division into perlocutionary effects and
illocutionary force, she argues that the oppressiveness of speech acts

49 Waldron, Harm in Hate Speech, 59.

50 Kulik et al., “Ethical Approach to Hateful Speech.”
51 McGowan, “Oppressive speech,” 389.

52 Austin, How to do Things with Words, 100102,
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lies in the latter rather than in the former. In other words, the speech
act is oppressive not because of any consequences that it causes to the
target, however painful, but by the very act of “enacting permissibility
facts.” The speech acts that enact such facts, so-called “exercitives,”
are of two types: standard and covert. The standard exercitive is based
upon the speaker’s authority. According to McGowan’s example, if the
proprietor of a restaurant says, “From now on, any employee of mine
who serves a non-white customer will be fired,”s3 they therefore enact
the permissibility fact, namely, they render serving the non-white cus-
tomers impermissible for their employees. As such a fact is oppressive
(it systematically disadvantages non-white people), this makes an
instance of oppressive speech. The covert exercitives do not rest upon
any authority of the speaker but resemble the rules of conversational
appropriateness by making some forms of language conduct appropri-
ate in certain situations. For instance, an utterance “The house is just
getting to be too much for us to maintain—both physically and finan-
cially”s4 renders the reference to the speaker’s house appropriate, as
this is the most salient house in the conversation. This holds true even
when the speaker does not possess any particular authority. Similarly,
sexist remarks might render some forms of discrimination permissible,
even when exchanged by speakers who occupy equal positions in
social hierarchy.

The major objection to McGowan’s account is similar to the objec-
tion against “assaultive” and “propagandistic” hate speech. As argued
by Kukla,ss illocutionary acts are indeterminate or incomplete without
some form of audience uptake. Yet this uptake depends on whether the
audience shares the speaker’s prejudiced narrative. In such a case,

53 McGowan, “Oppressive speech,” 392.

54 McGowan, “Oppressive speech,” 394.

55 Rebecca Kukla, “Performative Force, Convention, and Discursive Injustice,”
Hypatia 29, No. 2 (2014): 440-57, https://doi.org/10.1111/j.1527-2001.2012.01316.x.
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oppressive speech of the kind described by McGowan may actually
fail to enact any permissibility facts. Those who find discrimination
against individuals of a particular race or gender morally objectionable
will not consider such actions permissible merely because the speaker
seeks to declare them as such. Under such circumstances, the discrim-
inatory claims do not fall into the category of oppressive speech in
McGowan’s sense. They do, nevertheless, constitute morally illicit
acts, as the speaker’s intent is to harm the target by enacting the per-
missibility facts in question. This point holds true even when the felic-
ity conditions for such an attempt are not satisfied. For this reason, the
account of hate speech as an exercitive appears problematic.

HARMS INTRINSIC TO THE ACT
The Austin’s category of illocutionary force has been proven too nar-
row to encompass the morally objectionable characteristic of hateful
speech. As with the root hatred, it is worthwhile to consult the
Aristotelian-Thomistic philosophy for guidance towards a possible
solution. Among many philosophical traditions, this one is particularly
helpful, as Aquinas’s ethics includes a claim that some acts are always
morally prohibited, regardless of consequences, just by their own inher-
ent nature. It appears counterintuitive, as according to the principle of
double effect, “Nothing hinders one act from having two effects, only
one of which is intended, while the other is beside the intention,”56 and
in some cases, such as self-defense, the agent is morally responsible
only for the intended one. Hence, it seems that the morality of an action
depends on the agent’s intention and not on the inherent nature of the
act. However, Aquinas also states that “if the will be good from its
intention of the end, this is not enough to make the external action
good,”s7 but also the intrinsic form of the act must be good for overall

56 Aquinas, Summa Theologica, II-11, q. 64, a. 7, resp.
57 Aquinas, Summa Theologica, 1-11, q. 20, art. 2, resp.
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positive assessment. The interpretations that do not take this into
account are classified by Anscombes8 as a misuse of the principle, often
linked to Cartesian psychology. According to it, the intention is an inter-
nal mental act that could be “directed” from one effect to another. As
she argues, on this account each action could be regarded as permissi-
ble if it only were possible to identify its morally justifiable conse-
quence. This way of thinking underlies arguments such as “It is all right
for a servant to hold the ladder for his criminous master so long as he is
merely avoiding the sack by doing so0.”% The other kind of abuse, typ-
ical to utilitarianism, consists in the failure to distinguish the foreseen
and the intended effect. In such a view, if the agent foresaw the effect
and chose to perform the action nonetheless, the effect is considered to
be intended by them. As Glowala notes, the refusal to commit some evil
acts “has predictable consequences in the form of, say, persecution,
imprisonment, and death, and consequently, the orphaning of chil-
dren.”®0 According to the utilitarian approach, these consequences are
considered intended by the person who refuses to commit such acts.
The Thomistic answer to this problem aims to avoid both errors.
According to it, some actions allow the agent to redirect their intention
from one effect to another. In these cases, the moral responsibility
might be modified by such a shift. According to Glowala's example, “if
by fulfilling the terms of the contract I enrage my contractor and other-
wise | do not particularly care about this consequence of my action,”6!

58 Gertrude Elizabeth Margaret Anscombe, “War and Murder,” in Nuclear Weapons:
A Catholic Response (Sheed and Ward, 1961), 51.

59 Anscombe, “War and Murder,” 51.

60 Michat Glowala, “O zamierzanych posrednio nastepstwach dziatan i zaniechan.
G.E.M. Anscombe i tomisci hiszpanscy XVI/XVII wieku” [On the Indirectly Intended
Consequences of Actions and Omissions by GE.M. Anscombe and the Spanish
Thomists of the 16th/17th Centuries], Etyka 46 (2013): 8.

61 Glowala “O zamierzanych posrednio nastepstwach dziatan i zaniechan,” 12.
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I am not morally responsible for this consequence. However, if by ful-
filling the contract I also attempt to enrage the contractor (I particular-
ly care about enraging them), I am responsible for this consequence.
Yet, in other types of actions, such a shift of intention is impossible. As
Anscombe argues, in this way the murderer could tell himself that
what he is doing is just moving the knife in a certain place and that is
all he cares about, even though that place is clearly occupied by anoth-
er person’s neck.62 However, this explanation can hardly be seen as
exempting the man from the moral responsibility for murder. It is so,
as this particular type of action does not allow the agent to redirect
their intention from one outcome into another. The murderous inten-
tion is inherent in the act, such that one cannot intend to move the knife
without also intending to kill the person.

What is particularly important to the problem of hateful speech
harms is that the intrinsic wrongness of the action, as defined in the
previous example, is not necessarily linked to its consequences. The
evil of cutting someone’s neck does not consist solely in the fact that
the person is being killed. Had the victim survived, the perpetrator
would remain guilty of attempted murder, an act that is intrinsically
morally culpable. On the other hand, some types of conduct may result
in someone’s death without any guilt on the part of the agent. If a per-
son refuses to commit a murder or adultery, even if this results in
orphaning their children due to the evil action of some third party, the
person cannot be held guilty for refusing. This is the case because the
wrongness of the action arises from the illicit intent intrinsic to it, not
from the external consequences it produces. Similarly, we argue that
the evil of hateful speech does not arise only from the effects caused

62 Gertrude Elizabeth Margaret Anscombe, “Medalist’s Address: Action, Intention
and Double Effect,” Proceedings of the American Catholic Philosophical Association
56 (1982): 22-23.
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by the speech act. This being so, acts of assaultive or propagandistic
hate speech would not be objectionable unless the target takes offense
or the audience responds positively. However, racist, sexist, or other-
wise discriminatory speech remains morally reprehensible, regardless
of the uptake it receives. Neither can enacting permissibility facts be
essential for an utterance to be hateful. For it depends on the hearer
whether to consider certain systematically disadvantaging acts permis-
sible, even when the speaker pronounces them as such. The speaker’s
failure to produce systemic oppression does not exempt them from
moral responsibility for the attempt. However, according to our defin-
ition, an act of hateful speech is morally wrong insofar as it under-
mines the target’s dignity by judging them on criteria irrelevant to the
morality of their action. In our proposal, the criterion for qualifying an
utterance as hateful is the speaker’s intention to undermine the target’s
dignity through the misattribution of moral judgment. Such an inten-
tion does not depend upon the uptake from the hearer but is intrinsic to
the act itself. Admittedly, to qualify as hateful on such a criterion, the
utterance, as any other speech act, must be formulated in accordance
with certain linguistic criteria (such as the rules of grammar) and must
convey the meaning that is determined by the social practice of lan-
guage use. However, even though the grammar and the meaning are
constituted by the social practice, they do not depend upon the uptake
of the hearer in a particular communicative situation. Rather, given the
knowledge of the language, the communicative intention can be rec-
ognized as expressed in the speech act, and the hearer’s failure to rec-
ognize it is not relevant to the question of whether it was expressed. To
illustrate this theory, let’s consider the post in Example 1:
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EXAMPLE 1:
@Mat723: GEEZ..... I think #NorthKorea
may be right. #BarackObama is a mon-
key! Surely acts like one.s3

This is an example of a criticism based on race, as the speaker judges
the target (Barack Obama) by his racial identity to which they ascribe
a negative moral assessment (“acting like a monkey”). Race is not
something people choose, and, as such, is not relevant to the morality
of their actions. Making race the basis of a moral judgment undermines
the target’s dignity in a manner typical of hateful speech. Instead of
being treated as a human being with a capacity to act on reasons, which
imposes an obligation to judge them for the actions they freely choose
to perform, the target here is reduced to the status of a lower being,
with respect to which the assessment for the features beyond their
rational control is not inappropriate. Chairs, for instance, are assessed
as good or bad due to the features they do not have control over, as they
cannot control anything, being inanimate objects. People, however,
have this inherent capacity to decide how to act on reasons. The fail-
ure to judge them for the use they make of this ability constitutes an
act of undermining their dignity typical to hateful speech. It is worth-
while noticing that the morally illicit character of this utterance does
not depend on its effects. Neither Obama’s lack of offense-taking nor
the audience’s negative uptake could diminish the moral wrongness
inherent in the speech act in question. Nor does the speaker’s failure to
enact permissibility facts—because the audience does not see them as

63 The example includes a post on Twitter (now X), extracted from the database pro-
vided by Thomas Davidson, Dana Warmsley, Michael Macy, and Ingmar Weber,
“Automated Hate Speech Detection and The Problem of Offensive Language,”
Proceedings of the International AAAI Conference on Web and Social Media 11 (2017):
512-5, https://doi.org/10.1609/icwsm.v11i1.14955.
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permitting systematic discrimination against people of color—exempt
the speaker from moral culpability. This is the case, as what is essen-
tial to hateful speech is not its assaultive nor propagandistic conse-
quences, nor the permissibility rules it establishes. The evil inherent in
such acts lies in the intention to undermine the target’s dignity. For it
is highly unlikely to name a human being “a monkey” without aiming
to deny their capacity to act on reasons, which lies at the center of their
dignified nature. Even if, in some contexts—such as joking with
friends—a similar utterance might not raise moral concerns, this is not
the case in the present example, since it occurs in a public exchange of
opinions on Twitter. However, there are other types of assessment,
even harsher, such as in Example 2:

EXAMPLE 2:

@Red!@\$#: Liberals change the facts to fit
their deluded narrative, intelligent people
change the narrative to fit the facts.s4

Despite the reference to the group identity (“liberals”), this comment
is directed against a certain style of formulating arguments, which
depends on the target. Even if the articulated claim is factually untrue,
it is not based on a characteristic beyond the subject’s control. Thus,
such a judgment does not violate the speaker’s dignity in terms of
undermining their capacity to act on reasons and the requirement to
judge them on its basis. Therefore, it is not hateful speech in the sense
of our definition. On the other hand, it is possible that, as a result of

64 The example includes a post on Twitter (now X) or Gab (unspecified), extracted
from the HateXplain database provided by Mathew Binny, Punyajoy Saha, Seid Muhie
Yimam, Chris Biemann, Pawan Goyal, Animesh Mukherjee, “HateXplain:
A Benchmark Dataset for Explainable Hate Speech Detection,” Proceedings of the
AAAI Conference on Artificial Intelligence 35 (2021): 14867-75, https://doi.org/
10.1609/aaai.v35i17.17745.
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such a post being published, some people will take offense, or even
start being ranked as inferior by whole groups of people. Nonetheless,
as this speech act does not undermine the target’s dignity by judging
them on some features beyond their rational control, it cannot be held
as hateful speech according to our proposal.

Conclusion

In this paper, we established an Aristotelian-Thomistic framework as a
grounding for the ethical definition of hateful speech. First, we argued
that such a framework provides a foundation for the expressivist account
of hateful speech, according to which it is an expression of hatred. This
approach seems to be problematic, as hatred is typically regarded as an
emotion which cannot form a basis to identify all hateful utterances.
However, we have shown that the account of hatred that Sedtak draws
from the Lublin School of Philosophy enhances our own version of the
expressivist view under which hateful speech is seen as rooted in a voli-
tional stance rather than in a mere emotion. Second, we have shown that
the problems of the attempts to capture the harms of hateful speech in
terms of Austin’s philosophy of language can be solved by applying
Anscombe’s approach to the evil inherent in acts. Defining it in terms of
the consequences such as taking offense by the victim, eliciting hostile
attitudes, or even enacting permissibility facts, renders it dependent on
the uptake from the audience. However, the definition that captures the
evil of hateful speech act in terms of the speaker’s intention allows us to
identify each attempt at undermining target’s dignity as hateful, regard-
less of whether it was recognized by others as such.
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Hatred as an Act of Will.
An Aristotelian-Thomistic Grounding
for a Definition of Hateful Speech

SUMMARY

Hateful speech is a problem that bothers contemporary societies, and the lack
of clear and coherent theoretical foundations contributes to problematic mis-
conceptions. In particular, the understanding of hatred as a mere emotion is too
narrow to encompass all instances of hateful language. In this paper, we draw
on the Aristotelian-Thomistic account, proposed by the Lublin School of
Philosophy and Sedtak, to provide an ethical framework to ground a definition
of hateful speech. We argue that the problems with viewing hatred as a mere
emotion disappear once it is seen as an act that involves both sensory and ratio-
nal faculties. With this approach, we engage one of the central debates in hate
speech scholarship, which concerns the question whether its harm resides in the
act itself or in its consequences. Such a framework, built upon the Aristotelian-
Thomistic anthropology and Anscombe’s account of intention, allows us to
address the challenge hateful speech poses for contemporary societies.

Keywords: hateful speech, hatred, intention, Aristotle, Thomas Aquinas,
Anscombe
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